IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

UNI TED STATES OF AMERI CA,
Plaintiff,
V.
ASSOCI ATI ON OF RETAI L TRAVEL AGENTS,
Def endant .
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COMVPETI T1 VE | MPACT STATEMENT

Pursuant to Section 2(b) of the Antitrust Procedures and
Penalties Act ("APPA"), 15 U.S.C. 8§ 16(b)-(h), the United States
files this Conpetitive Inpact Statenent relating to the proposed
Fi nal Judgnment submtted for entry with the consent of the
Associ ation of Retail Travel Agents in this antitrust proceeding.

| .
NATURE AND PURPOSE OF THE PROCEEDI NG

On Cctober 25, 1994, the United States filed a Conpl ai nt
all eging that the Association of Retail Travel Agents
(hereinafter "ARTA") had entered into a contract, conbination or
conspiracy in restraint of trade in violation of Section 1 of the
Sherman Act (15 U.S.C. § 1). The Conplaint alleges that ARTA, a
trade association all of whose nenbers are travel agents, and its
nmenbers agreed on conm ssion |evels and other terns of trade on
which to transact business with providers of travel services, and
encouraged and participated in a group boycott with the intent to
i nduce certain providers of travel services to agree to certain

commi ssion | evels and practi ces.



On Cctober 25, 1994, the United States and ARTA filed a
Stipulation by which they consented to the entry of a proposed
Fi nal Judgment designed to prevent any recurrence of such
activity in the future. Under the proposed Final Judgnent, ARTA
will be enjoined frominviting or encouraging travel agents to
deal with travel providers only on agreed terns. This
prohi bition includes any agreenents on specified comm ssion
| evel s. The proposed Final Judgnent al so prohibits ARTA from
adopting or dissem nating any rules, policies, or statenments that
have the purpose or effect of advocating or encouragi ng such a
concerted refusal to deal

The United States and ARTA have agreed that the proposed
Fi nal Judgnment nmay be entered after conpliance with the APPA.
Entry of the proposed Final Judgnment will term nate the action,
except that the Court will retain jurisdiction to construe,
nodi fy, and enforce the Final Judgnent, and to punish violations
of the Final Judgnent.

1.
EVENTS G VING RISE TO THE ALLEGED VI OLATI ON

Airlines, hotels, rental car conpanies, cruise |lines and
ot her providers of transportation and acconodati ons (hereinafter
"travel providers") sell a significant proportion of their
services to the public through travel agents. Travel agents
informtravell ers about the price, availability and other details
of various travel options and nake reservations and sell tickets

to the travellers for the travel services they choose. Travel



agents are agents of the travel providers, receiving comr ssions
fromthe travel providers for sales they nake. These conm ssions
vary and are established between individual travel agents and
travel providers. These comm ssions generally are included in
the price the consuner pays for airline tickets, hotel
acconodations, rental cars, cruises and other travel services.
The | ower the sal es conm ssions established between individual
travel agents and travel providers, the lower the total cost of
travel services to the consuner

ARTA is an association of travel agents. Anong its goals
are achieving inproved conm ssion |evels for travel agents and
persuadi ng travel services providers to adopt comm ssion policies
and practices that are beneficial to travel agents. ARTA nenbers
conpete with each other and with other travel agents both to sel
travel services to the public and to act as selling agents for
travel services providers.

On Cctober 16, 1993, ARTA' s Board of Directors adopted a
docurnent entitled "ARTA (bjectives for the Travel Agency
Community." Anobng its (bjectives, ARTA stated that it sought a
“m ni nrunt ten percent commi ssion on all hotel and car rental
sal es by travel agents, the elimnation of all distribution
outlets for airline tickets other than travel agents, and the
paynment of comm ssions based on full fares rather than the
di scounted prices actually paid by travellers.

A few days after adopting the ARTA Objectives, ARTA hosted a

press conference attended by its president and two nenbers of its



Board of Directors, in addition to nenbers of the press. Several
days after the press conference, one of ARTA's board nenbers
announced that his travel agency woul d cease doi ng business with
certain travel providers whose comi ssion and sal es practices did
not conport with the ARTA (bjectives, and invited other travel
agents to join his boycott in support of the ARTA (bjectives.
Shortly thereafter, at |east one other ARTA board nenber made a
simlar public announcenent.

The Conpl aint all eges that through those activities,
defendant and its nmenbers agreed on conm ssion | evels and ot her
terms of trade on which ARTA nenbers and other travel agents
shoul d transact business with travel providers, and invited,
encouraged and participated in a group boycott designed to induce
travel providers to agree to those conmi ssion |evels and ternms of
trade. The Conplaint further alleges that those activities
constitute a contract, conbination or conspiracy in unreasonable
restraint of trade in violation of Section 1 of the Sherman Act
(15 U S.C §81).

L1,
EXPLANATI ON OF THE PROPOSED FI NAL JUDGVENT

The proposed Final Judgnent is designed to prevent defendant
and its officers, directors and agents frominviting, encouragi ng
or advocating concerted refusals to deal. |In addition to
enj oi ning defendant and its officers, directors and agents from
engagi ng in such activities (Section Il1l), it requires defendant

to provide an annual sunmmary of the Final Judgnent to its menbers



(Section 1V), and requires that its officials provide an annual
certification that they have read and understand the Final
Judgnent (Section 1V). The proposed Final Judgnment also requires
t hat defendant provide an annual briefing on the requirenents of
the Final Judgnment and on the antitrust laws to its officials
(Section V).

The United States is satisfied that the proposed Final
Judgnent sufficiently resolves the antitrust violations alleged
in the Conplaint. Conpliance with the proposed Final Judgnent
woul d prevent any recurrence of the violations alleged in the
Conmpl ai nt, and thus provides conplete relief.

| V.
REMEDI ES AVAI LABLE TO POTENTI AL PRI VATE LI Tl GANTS

Section 4 of the Cayton Act (15 U.S.C. 8§ 15) provides that
any person who has been injured in his business or property as a
result of conduct forbidden by the antitrust |laws may bring suit
in federal court to recover three tines the damages suffered, as
wel | as costs and reasonable attorneys fees. Entry of the
proposed Final Judgnment will neither inpair nor assist the
bringing of any private antitrust danage action. Under the
provi sions of Section 5(a) of the Clayton Act (15 U S.C. 8§

16(a)), the proposed Final Judgnent has no prinma facie effect in

any subsequent private |awsuit that nmay be brought.
V.

PROCEDURE AVAI LABLE FOR MODI FI CATI ON
OF THE PROPOSED FI NAL JUDGVENT

The United States and defendant have stipulated that the



proposed Final Judgnent may be entered by the Court after
conpliance with the provisions of the APPA, provided that the
United States has not withdrawn its consent. The APPA conditions
entry upon the Court's determ nation that the proposed Final
Judgnent is in the public interest.

The APPA provides a period of at |east 60 days preceding the
effective date of the proposed Final Judgnent wi thin which any
person may submt to the United States witten conments regarding
t he proposed Final Judgnment. Any person who wi shes to conment
should do so within 60 days of the date of publication of this

Conpetitive Inpact Statenment in the Federal Register. The United

States will evaluate the conments, determ ne whether it should
wi thdraw its consent, and respond to comments. The comments and
the response of the United States will be filed with the Court

and published in the Federal Reqgister.

Witten comments should be submtted to:

Roger W Fones, Chief

Transportation, Energy, and
Agricul ture Section

Antitrust Division

Judi ci ary Center Building

555 4th Street, N.W, Rm 9104

Washi ngton, D.C. 20001

\
ALTERNATI VE TO THE PROPOSED FI NAL JUDGVENT

The alternative to the proposed Final Judgnment would be a
full trial of the case against ARTA. In the view of the
Department of Justice, such a trial would involve substanti al

cost to the United States and is not warranted because the



proposed Final Judgnent provides relief that will renmedy the
vi ol ations of the Sherman Act alleged in the United States'
Conpl ai nt .
VI,
DETERM NATI VE MATERI ALS AND DOCUMENTS

There are no materials or docunments that the United States
considered to be determnative in formulating this proposed Final
Judgnent. Accordingly, none are being filed with this

Conpetitive Inpact Statenent.

Dat ed: COctober 25, 1994

Respectful ly subm tted,

Robert D. Young

Att or ney

U. S. Departnent of Justice
Antitrust Division

555 4th Street, N W

Washi ngton, D.C. 20001
(202) 307-6318



